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The University of California, San 
Diego administration has reached 
new lows just days before the start 
of the 2013-2014 academic year.  
Its latest fumble arises from the en-

hallway at the Mandeville Audito-
rium Hall—which also houses two 

-
ture is celebrated by the “tagging” 

-

UCSD was founded in the 1960s, 
-

ing the Civil Rights Movement and 
-

signing the university, the UC Re-

minimize the effect of the student 

UC Los Angeles.

Nonetheless, our administration 

whitewash the legacy of unruly stu-
dents. The Los Angeles Times re-

that infuriated the administration 
-

-

show the administration the futil-

Even though there was merit in the 

administration only saw damage to 

the collective memory of the student 

on student life and the unfortunate 
nickname “UC Socially Dead.” 
The administration has made half-

-

and Sustainability Resource Center, 
which allowed Visual Arts students 

Five talented artists were selected 
-

signs in the summer of 2011. How-
ever, as traditional trashcans break, 

-

ads intended to raise more money 

rather than adding more artistic di-
-

-
ton culture as an area in continual 

-

Point: Graffiti Hall: Vandalism or Free-
dom of Expression? 
Alexander Kreedman 

Hall in Mandeville has been closed and 
cameras installed. However, I com-

to walk through a few times a week to 
-

Mandeville.

This breaks the unwritten rule of graf-

-

cedicks,” a reference to a reddit forum 
that is meant to contain the most offen-
sive material on the internet. Awesome 
work, guys.

drawings off their buildings twice a 
month, I can understand their frustra-
tion.

-

the administration to decide, but a lot 

Counterpoint: “It’s Your Own Fault”
Samuel Bartleman 

See GRAFFITI HALL, p6 See , p7

-

This change comes after the Univer-
sity of Montana was investigated for 
its handling of sexual abuse charges 
against several members of its football 
team, and it was found that the Uni-
versity’s conduct code wasn’t working 
to eliminate harassment.

-
nately nothing new. Colleges often 
hold their athletes to a less rigorous 
standard than other students, and turn 
a blind eye to some of their miscon-
duct. However, when the university 

-
dents had been sexually assaulted by 
male students who were involved 
with the football team, the school 
decided to hire former Montana Su-

investigate. 

-
ers had been accused of aiding, at-

-

school’s judicial system, until more 
than a year after their coach was 

-

of student-on-student sexual assault 

investigations led to the conclusion 
that these athletes were taking their 
untouchable status too far, and the 

-

of all students as well as faculty, staff 
and guests.”

-
tory Title IX obligations (Title IX of 
the Education Amendments of 1972), 
the school began a host of anti-sexual 
assault themed events and instituted 
reforms. They held community fo-

sexual assault and hosted the national 

-

are statutorily barred from doing so, 

-

a mandatory twenty minute online 

Self Awareness”. 

could agree that the school was no-

New Speech Code 
Template Threatens
Free Speech
Haig Pilavjian 

See , p3
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ago, 12. Last year, nine.  Contrary to intuition, this trend does not indicate that more 

is still struggling to learn the basics of democracy. Our overgrown government, much of 

sadly mistaken if you think that these offenses will have no effect on you, your friends and 
loved ones, your interests, and your dreams.

California Review, there is no end of demand for your written contributions, your artistic 

intuition.
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It is clear that right now the United States and its future is full of uncertainty and 
-

the Middle East, reconstruction of the health care system, major cities going bank-

-
-

movement that changes the tides of our nation, because if you do not make a stand 

3 

Opinion
Now is the Time to Start Paying Attention!

Marco Vasquez 

-
-

marketing tricks using hot button words like 

-

young, starry-eyed idealists, who just wanted 
to make a difference, and the bitter this-is-
our-chance ideologues who carried the signs, 

disillusioned look down at their shoes, glance 

-

-

the most liberal states. Mr. Obama has fallen, 

Mr. Obama’s troubles have made headlines for 
-

hazi, massacred while begging for military 

-

branch, in the form of the National Security 

they know whom you call, for how long and, 
if you’re calling someone outside the country, 

liberal’s best friend, the American Civil Liber-

force the Obama Administration to justify the 
-

is ironic, Mr. Obama may be driving us into a 
war with a Middle Eastern country based on 

-

-
more, will Mr. Obama wait for congress to au-

Of course, those who saw Mr. Obama as a 
socialist ideologue, one to whom civil liber-
ties and the US Constitution are guidelines to 

aside when they get in his way, are not shocked 
-
-

-
ing adoring fans how wonderful it is to execute 

shied from controversy or left-wing liberalism, 

-

-

Committee here in Marin, but that was back in 

the bad guys were all on the other side and they 

we would come to this.”

Mr. Obama’s fall from grace is being met by 

2008, and to a lesser extent 2012, was an excit-
-

tism, cute stickers for your windows and cars. 

in the back of their minds where they only went 

and the cameras, and what we’re left with is a 
serious assault on the only thing that makes us 

the U.S. Constitution. Let’s admit when we 

Obama: “You’ve Lost That Lovin’ Feeling”
Margaret E. McKinley 

the Foundation for Individual Rights in Educa-

-

-
view to assess whether or not the University’s 

elimination of sexual harassment and sexual 
-

and eliminate the hostile environment and its ef-
fects that result from such harassment”. This led 

“Sexual harassment is unwelcome conduct of 
a sexual nature and can include unwelcome 

a sexual nature, such as sexual assault or acts of 
sexual violence”.

standards are so vague and broad that virtually 
any student can now be charged with sexual 

-

-

about sexual morality or gay marriage could be-

harassment. “It has bad long-term effects on 

-
-
-

rassment suits. “To determine whether a hostile 
environment based on sex exists, the United 
States considers whether there was harassing 

-

-

funded schools may face unreasonable, arbi-

  from p1

Margaret E. McKinley is a junior in Eleanor Roo-

sevelt College studying Literature and Writing.

Haig Pilavjian is a Sophomore in Warren College 

studying Psychology
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On June 17th this year (2013), the 
Supreme Court Ruled 5-4 that unless 
a suspect explicitly invokes their Mi-
randa rights, anything they say or have 
said to police may be used against 
them in court. Given the facts of the 
case, they also appear to have ruled 
that anything they have not said can be 
used against them. Furthermore, they 
do not have to be informed of these 
rights (or lack thereof) before they 
are asked incriminating questions, nor 
before their answers can be used as in-
criminating evidence.

These sound like exaggerated 
claims, but stick with me. The facts 
are incredible.

The case under review was Salinas v. 

Texas. Genovevo Salinas had attended 
a party with two brothers who had 
been found shot dead on the morn-
ing after the party and when Salinas 
was asked to come in to the local po-
lice station to answer questions, he 
obliged. He also agreed to submit his 
shotgun for testing. In the course of 
questioning, he was asked if the shells 
found at the scene of the deaths would 
match the caliber of his gun. Salinas 
apparently did not answer the question 
and remained silent during the rest of 
the questioning. Later, at trial, this si-
lence was used as evidence of his guilt 
by the prosecution.

There are three things wrong with this 
picture. First, the police asked an in-
criminating question of someone who 
had not yet been informed that they 
were a suspect in the crime. Second, 
they had done so without informing 
them of their Miranda rights, which 
include “the right to remain silent,” as 
well as the right to legal counsel be-
fore and during questioning. Third, it 
was not his answers to any questions 
that were used against him in court, 
but his silence.

Consider the wording of the Miranda 
warning, which, in most jurisdictions, 
states, “you have the right to remain 
silent, anything you say will be used 
against you in court.” Even a person 

informed of their rights would reason-
ably believe that, should they volun-
tarily waive their Miranda rights, it 
is the answers to questions, not their 
silence or refusal to answer, which can 
be incriminating. In some jurisdic-
tions, including the state of Virginia, 
the warning goes so far as to say that 
even once having waived these rights, 
one can reclaim them again at any 
time during interrogation and stop 
answering questions, at which point 
their statements (and certainly non-
statements) are not admissible as evi-
dence in Court.

These considerations did not stop 
the Supreme Court from ruling that, 
because Salinas had not invoked the 
Miranda rights which he had not been 
read, his silence could be used as evi-
dence in court.

This creates a clear loophole in the 
protections that the Miranda v. Ari-

zona ruling attempted to establish. A 
“suspect” can be asked by approached 
informally by police as a non-suspect, 
asked questions, refuse to answer 
them, be deemed a suspect later, and 
have this refusal to answer them be 
used against them in court. Because 

they are not suspects, they do not have 
to be informed their rights. Keep in 
mind that even a benign answer to a 
seemingly non-incriminating ques-
tion can be found to hold unexpected 
weight as evidence in a trial.

People will point to the 2010 Case, 
Berghuis v. Thompkins, for compari-
son, but it seems that the circumstances 

was 

a suspect in a drive-by shooting, and 
had evaded police capture for a year. 
After being detained and while being 
interrogation, he had been informed of 

his rights

understood them, though he refused 
to sign a waiver of these rights. The 
police kept asking questions, some of 
which Thompkins answered. His an-
swers to these questions were used 
against him in court, not his refusal 

to answer other questions. The court 
ruled that these answers were admis-
sible as evidence, since it was not clear 
that Thompkins had invoked his rights, 
and that he had already answered some 
questions. This ruling, though perhaps 
debatable, seems far more reasonable 
than the Salinas ruling.

Salinas v. Texas: Presumption of Innocence Much?
Joshua Marxen 

The Constitution of the United States 
was created as a way to implement 
a system of checks and balances 
in the three branches of the federal 
government. The necessity of each 
state having its own constitution is 
unique, in which states’ rights are 
protected in the United States of 
America. Since federal ruling can 
override decisions made by a state, a 

-
ing may appeal to a higher court for 
a case review.

Chief Judge Vaughn Walker, a former 
district judge of the United States Dis-
trict Court for the Northern District of 
California who heard the case before 
it went to the Supreme Court, ruled 
Proposition 8, an amendment to the 
State of California’s constitution, un-
constitutional. Though a large group 
of voters are discontent, their griev-
ance does not lie with Walker’s ruling 
itself. Rather, it lies with the ruling 
(“notion”) that the petitioners, or the 

not possess legal standing under Arti-
cle III of the Constitution for an appeal 
to the Ninth Circuit Court of Appeals.

Arguing against the Supreme Court’s 
decision on unconstitutionality isn’t 
the unhappiness that lingers in some 
voters’ minds. The unhappiness 
stems from taking away the basic 
right to appeal a decision made by a 
District Court. Whether the Supreme 
Court would grant the case with a re-
view by giving a writ of certiorari is 
another question. Whether Proposi-
tion 8 is truly unconstitutional is an-
other question. The unhappiness with 
the Hollingsworth v. Perry decision 
lies in the fact that the Supreme Court 
dismissed the basic right to appeal.

Some argue that proponents cannot 
appeal to the Ninth Circuit because 
the proposition, the State of Califor-
nia’s constitutional amendment or 
statute, is a law.

However, a ballot proposition in 
California may be proposed by either 
the State Legislature or by a peti-
tion, signed by a minimum number 
of registered voters, by members of 
the public. Furthermore, the ballot 
proposition is submitted for approval 
in a direct vote.

California’s system of ballot proposi-
tion in which voters can actively take 
part in creating and passing a con-
stitutional amendment or statute is 
unique. The United States of America 
prides itself on having democracy so 
its citizens can participate in govern-
ment equally. Is not California’s sys-
tem democracy at its best?

Of course, this does not mean a prop-
osition cannot be unconstitutional. 
The Supreme Court is vested with the 
responsibility of upholding the Con-
stitution of the country; any legisla-
tion, etc. may be deemed unconstitu-
tional if it truly violates the nature of 
the Constitution.

Proposition 8’s constitutionality, 

Supreme Court when it stated that the 
proposition merely lessens the dig-
nity of those who identify themselves 
as homosexual and to classify a rela-
tionship between to homosexuals as 
“inferior”, thereby depriving a minor-
ity group of an existing right.

If Proposition 8 is to be understood 
as the Supreme Court understood it 
to be, then it would no doubt cause 
no doubt in anyone’s mind that any 
proposition to constitutionally amend 
the California Constitution is un-
constitutional because of the Equal 
Rights Amendment.

The Supreme Court, however, fails 
to understand that marriage is a legal 
contract issued by the government. 

-
riage isn’t an unalienable right that all 

people are born with. The legality of 
a marriage would only be in question 
if the components of the said mar-

Proposition 8, rather than deprive 
a person of rights he or she is born 
with, merely calls for the continu-

government. There is no mention the 
people entering into a marriage and 
their supposed inferiority.

Furthermore, Proposition 8 gives no 
mention to relationships outside the 
legal contract of marriage. It does not 
state that any romantic, or otherwise, 
relationship can only exist between a 
man and a woman. A recognized and 
valid marriage in the state of Califor-

the two people in that particular mar-
riage. A civil union is only different 
from a marriage in the name of the 
legal contract between the two people 
given by the government.

marriage as between a man and a 
woman does not, in any way, mean 
that a relationship between two ho-
mosexual people is inferior. Whatev-
er conclusions that may be insinuated 
are most likely hopelessly incorrect 
as Proposition 8 does not make any 
mention of inferiority. In addition, if 
a civil union would reap two people 

marriage, then how is Proposition 8, 
-

tion of marriage, depriving anyone of 
existing rights?

A person’s private life is not a mat-
ter that the government should feel a 
need to involve itself with. There are 
many practices that some practice that 
most would look down upon. How-
ever, each person has his or her right 
to make individual choices, so long as 
the choices in question are not harming 

another’s right to safety and happiness.
The practice of polygamy, for exam-
ple, is something that is illegal in the 
United States. It doesn’t, however, 
prevent people from the practice of 
engaging in sexual relationships with 
multiple others if he or she is already 
married or in a partnership.

Proposition 8 does not infringe on 
a person’s wish to be in a relation-
ship with another of the same sex, if 
he or she wishes. Proposition 8 does 
not hint or mention that such person 
and such relationship would thereby 
be inferior in any way to a traditional 
relationship. Proposition 8 is only 
states that a valid and recognized 
marriage in the state of California is 
between a man and a woman.

of marriage to include same-sex 
marriage, then shouldn’t we also 
consider the wishes of others who 
may practice multiple marriage? 
Though the majority ma look down 
upon polygamy, there is no doubt 
that there are some that polygamy 
is a conscious choice. Whereas po-

United States, a civil union (with the 

from a marriage) exists.

What is wrong with having a civil 
union instead of marriage? If po-
lygamy is truly an incorrect practice, 
then the laws of the United States 
have already saw to its prevention. 
There is nothing that prevents a re-
lationship between two people of the 
same sex, and there is nothing that 
prevents the said two people from 
being able to be in a legally-recog-
nized partnership with the same ben-

The constitutionality of Proposition 8 
should not be in question because no 
laws have been violated and no ex-
isting, or otherwise, rights have been 
infringed upon or deprived.

However, casting aside the question of 

whether Proposition 8 is truly uncon-
stitutional, there still remains consid-
erable unhappiness with the decision 
in Hollingsworth v. Perry. The unhap-
piness rises from the Supreme Court 
ruling that proponents of a proposition 
do not have the legal standing to ap-
peal to the Ninth Circuit.

If California’s propositions may be 
created by a petition by members of 
the public and its approval lies with 
the direct vote of the public, then 
why can the proponents of a proposi-
tion not appeal a decision made in the 
District Court?

The Ninth Circuit of Appeals is 
granted with appellate jurisdiction 
to review decisions made on cases. 
If the case of Proposition 8’s con-
stitutionality reaches the Supreme 
Court and the Supreme Court deems 
it violates the Constitution of the 
United States, then at the very least 
the members of the public in the 
United States have not been denied 
of rights given to them as citizens 
and registered voters.

The Supreme Court’s decision in 
Hollingsworth v. Perry is incorrect 
not because it establishes Chief Judge 

but because it denies citizens of their 
basic right to appeal the decision 
made in a District Court.

Graphic: Oakbing “Leo” Dai

With semantic debates being the one 
of the hottest summer activities in 
2013, the United States v. Windsor 
Supreme Court ruling reinforced the 
continued progression towards mar-
riage equality.
 
Edith Windsor, the plaintiff, was de-
nied the federal estate tax exemption 
after her wife, Thea Spyer, died in 
2009. The tax imposed on Spyer’s es-
tate totaled $363,053. She was denied 
the exemption because Section 3 of 
the Defense of Marriage Act (DOMA) 
states that, “…the word ‘marriage’ 
means only a legal union between 
one man and one woman as husband 
and wife, and the word ‘spouse’ re-
fers only to a person of the opposite 
sex who is a husband or a wife.” The 
New York Southern District Court 
ruled on June 6, 2012 that Windsor’s 
rights were protected under the equal 
protection clause of the Fifth Amend-
ment and that Section 3 of DOMA was 
unconstitutional. Seeing their almost 
four-hundred thousand dollar check 
slipping away, the Justice Department 

in defense of the statue put forth by 
DOMA. In response, Windsor brought 

the Supreme Court to review the case. 
On December 7, 2012, the Supreme 
Court accepted the case and began 
their review on December 11, 2013.

The Supreme Court sided with Wind-

sor 5-4, with dissenting opinions 
provided by Justices Roberts, Alito, 
Thomas and Scalia. The dissent 
stemmed from the Justices’ unwilling-
ness to overrule DOMA, which was 
created through the democratic pro-
cess. Justice Scalia wrote in his dis-
sent: “…we have no power under the 
Constitution to invalidate this demo-
cratically adopted legislation.” Scalia 
famously added in his conclusion that 
the Supreme Court, “has cheated both 
sides, robbing the winners of an honest 
victory, and the losers of the peace that 
comes from a fair defeat.”

There are two complications in this 
case that were caused by government 
meddling and subsequently made mat-

-
eral estate tax exemption for surviving 
spouses. Why are estates being taxed? 
Uncle Sam has already taken his share 
from the estate while the citizen was 
living in the form of income taxes, 
luxury taxes, sales taxes, capital gains 
taxes, etc. Why should the govern-
ment have any right to whatever was 
left over after their pillaging? The fact 
that one of the members of the union is 
now deceased is even more reason to 
leave the estate alone. If the deceased 
was the breadwinner of the family, 
taxing the now sole source of income 
is downright immoral.

Second, the United States govern-
ment frankly has no place in the mar-

riage between two consenting adults. 
There is no difference between a 
couple ten minutes before the wed-
ding and ten minutes after. Nothing 
has changed. Granting special privi-
leges to the couple that is married is 
discrimination and a violation of the 
equal protection clause of the Fifth 
Amendment. Getting government 
involved only opens the door for fur-
ther exploitation by individuals with 
their own agendas of discrimination 
and hate, hence DOMA.

saved the day, striking down an im-
moral law and moving our country 
forward by emphasizing the need 
for equal marriage rights. But upon 
closer inspection, it is clear that de-
mocracy guarantees tyranny and that 
government itself was the source of 
this problem.  When the majority de-
termines the law of the land, there is 
always a minority that gets the short 
straw.  In this case, Edith Windsor was 
put through a drawn-out, unnecessary 
ordeal all the while having her mar-
riage questioned and examined by in-
dividuals who have no right to do so.  
Would it not make much more sense to 
just let people do what they want, pro-
vided they do not harm anyone else?  
This is what the founding fathers had 
in mind when drafting the charter for 
this “free” nation.

In Hollingsworth v. Perry, the su-
preme court ruled that the plaintiffs 
did not have legal standing to appeal 
the ruling of the district court. The 

such as the governor or the attorney 
general had standing to appeal the 
decision. However, because Cali-
fornia has the ballot initiative, the 
people of the state possess legislato-
rial powers. As such, the people of 
California should similarly possess 
the right to defend legislation and 
constitutional amendments enacted 
through voter initiative. 

But supposing the Court had found 
that the plaintiffs had standing to 
sue, it should still have overturned 
proposition 8 and all similar leg-
islation in other states. It is not the 
government’s role to regulate mar-
riage between consenting adults. It 
is wrong for people to use the gov-
ernment as a vehicle to impose their 
own moral preferences upon other 
individuals. Prop 8 is a perfect ex-
ample of the tyranny of the majority. 
It serves no function other then im-
posing the collective opinion upon 
the whole state. 

Marriage, as the government is con-
cerned, should be simply viewed as 
a contract entered into by consenting 
adults, which the government has 
obliged itself to uphold. Marriage 
is not a governmental institution to 
be managed by a bureaucracy. It is a 
private, highly personal arrangement 
between people, who all have widely 
varying opinions on what it means to 
them. Throughout history, marriage 
has had many different meanings 
from one culture to another. Some 
allow for polygamous marriages, 
others allow for arranged marriages, 
and so on. If marriage, from a gov-
ernmental frame of reference, ought 
to be viewed as a contract situation, 
then why is one group, favoring a 

monogamous heterosexual contract 
for themselves, allowed to ban all 
other marriage contracts from com-
ing into legal recognition. People 
seek marriage licenses so that they 
can receive government enforce-
ment for their agreements. They 
have no bearing on anyone not in-
volved in the relationship. 

Opponents will point out that civil 
unions already provide similar con-

-
sary for the government to allow 

However, there is also no valid rea-
son not to. Claims to the religious 
nature of marriage are unaccept-
able for several reasons. The US is 
not a theocratic country, and there 
are many different religions prac-
ticed in the US, each with its own 
view on what constitutes marriage. 
It would be wrong to proclaim that 
one religion was superior to all oth-
ers. The only reason then to restrict 

all other relationships an equal place 
in society. Such social engineering 
is most certainly not a legitimate 
function of government. 

In essence, marriage is a private con-
struct between private individuals, 
and it is for them and their god(or 
lack of god) to come to terms with 
the morality of their relationship. 
The government just needs to en-
force the contracts that its people 
decide to form.

Point: Proponents of Proposition 8 Had Standing to Sue
Claire Hsieh 

Counterpoint: OK, But Proposition 8 is 
Still Unconstitutional
Shane Robinson 

US v. Windsor? US v. Constitution!
Bradley Brown 

On June 25, 2013, the Supreme Court 
ruled that Section 4 of the Voting 
Rights Act (VRA) is unconstitution-
al, in Shelby County v. Holder. Sup-
porters of the movement to require 
that voters show proof of citizenship, 
consider this as a victory in their at-
tempt to pass state level common 
sense voter ID laws.

The Voting Rights Act

in 1965, as a result of some state and 
local government attempts to circum-
vent the right to vote for all Ameri-
cans guaranteed by the 15th Amend-
ment. 

The 15th Amendment was written to 
guarantee the right to vote, regardless 
of race or color. However, various ob-
structions to this civil liberty were en-
acted by state and local government 
to prohibit African American men 
from voting.  

In 1965, President Johnson signed 
the VRA into law. The VRA then un-
derwent several extensions; 1970 for 

-

Section 5 suspends “all changes to 
state election law— however innocu-
ous—until they have been precleared 
by federal authorities in Washing-
ton, D.C.,” breaching the sovereign 
power of the states and the equality 
of the states and the equality of the 
state sovereignty guaranteed under 

the Constitution. 

The VRA initially put several states, 
who had discriminatory tests or low 
voter registration and turnout (the 
criteria of section 4) under federal 
preclearance in 1965.

In 1965, these departures from the 
basic features of our system of gov-

However, the coverage formula for 
preclearance found in section 4 may 
be unconstitutional in light of current 
conditions. Section 4 does not look to 
“current political conditions” but, in-
stead relies on a comparison between 
the States in 1965.

Recent History

However, in 2009, in the Northwest 

Austin Municipal Utility District No. 

1 v. Holder case, the district’s lawyer 
asked for his district to be exempted 
from section 5 of the VRA. The law-
yer, in Northwest Austin Municipal 

Utility District No. 1 v. Holder, took 
the case to the next level by question-
ing the constitutionality on both sec-
tions of the VRA, claiming that the 
requirements for pre-clearance were 
out-dated and that only Hawaii would 
be covered by section 5 according to 
the section 4 requirements using re-
cent data. 

Instead of ruling directly on the con-
stitutionality of section 4 and 5 of the 
VRA, the Supreme Court stated that 
the district could be exempted from 
the restriction and Chief Justice John 

G. Roberts Jr. said, writing for the 
majority opinion 8-1, that “Whether 
conditions continue to justify such 

question we do not answer today.” 

In the 2009 case, the court made it 
clear that they ruled on statutory 
grounds to avoid ruling on section 4 
of the VRA, but expressed explicit 
concerns on the constitutionality of 
section 4.  Congress could and should 

the formula for preclearance in sec-
tion 4, to accommodate the current 
needs and data relating to suffrage in 
the States. 

Shelby County v. Holder

Then, this past June, the Supreme 
Court, in a narrow 5-4 decision, de-
cided that section 4 of the VRA is 
unconstitutional, stating that “‘the 
Framers of the Constitution intended 
the States to keep for themselves, as 
provided in the Tenth Amendment, 
the power to regulate elections’ and 
that the States have ‘broad powers 
to determine the conditions under 
which the right of suffrage may be 
exercised.’” It was also stated that not 
only do the States retain sovereignty 
under the Constitution, but that there 
is also a “fundamental principle of 
equal sovereignty” among the States. 

The unconstitutionality of section 4, 
however, does not change or disas-
semble sections 2 and 5 of the VRA. 
Section 2 gives the right of a citizen 
to bring forth a suit against a state 
or local government that disenfran-

What’s Next for the Voting Rights Act?
Stephen Howell 

See MIRANDA, p8

Bradley Brown is a Graduate Student 

studying Human Biology.

Claire Hsieh is a Sophomore in 

Marshall College studying Interna-

tional Studies and History

Shane Robinson is a Sophomore in 

Marshall College studying Physics.

See VRA, p8 Image: Joshua Marxen and Margaret McKinley



6 California Review        October, 2013                       Campus Spotlight

Campus Spotlight
Shortly before the end of the previous academic 
year, a proposal to change the Student Conduct 
Code yet again was submitted to the UCSD 

draft of the changes was approved by Chancel-
lor Khosla on July 2nd, and was put into effect 
on September 15th. This is the third version of 
the Student Conduct Code to be enforced in three 
years. The latest version was drafted to address 
concerns over last year’s changes brought up 
by students and faculty quickly after it was put 
in effect last September. These concerns mainly 
dealt with the apparent increase in administrative 
power (such as “Interim Actions”) to order dis-
ciplinary action against students and the unclear 
criteria which could be used to justify such ad-
ministrative action.

This article will not cover all of the changes in 
detail. The California Review has written exten-

sively on this topic at the beginning and end of 
last year. Instead, this article will focus on the 
aspects of the Code which have changed over 
the summer.

Not many changes have been made since the 
comment period last spring. There did not seem 
to be a strong desire on campus to voice the con-
cerns raised at the beginning of last year (possibly 

-
ter when the changes were announced). The most 

Interim Actions have not been addressed. 

However, the new draft of the Code still repre-
sents an improvement over the last one. Techni-
cal errors have been eliminated, and unforeseen 
contingencies have been addressed. Further-
more, the Code, as well as the procedures that 
have governed its change, is overall more trans-

parent with respect to its enforcement and the 
procedures governing its change.

summer is that the details of multiple-respondent 
Student Conduct Reviews have been explicitly 
articulated. (Some vocabulary: a respondent is 
a student charged with violating the Conduct 
Code; a Student Conduct Review is the “trial” 
held to determine whether the student is guilty, 
and what punishments should be administered; 
and a “sanction” is a penalty or punishment for 
a violation of the Code.) Last year, there were 
several incidents of misconduct which involved 
cooperative activity among multiple students 
(details of these cases are withheld due to pri-
vacy concerns). Last year’s version of the Code 
had no procedures in place for holding joint Con-
duct Reviews for multiple respondents, so as part 
of the changes proposed in the Spring, this lan-
guage was added.

There were problems with the original word-
ing of this language. In general, it left out too 
many details about the implementation. How do 
they decide whether to have a group Conduct 
Review rather than a set of individual Reviews? 
Do the respondents get to choose whether to 
have a group Review, and, if not, who decides? 
Are the students sanctioned as a group, or is 
each individual sanctioned according to their 
level of participation in the misconduct?

of these details. According to the new Code: “A 
respondent assigned to a group Student Con-
duct Review may request to have his/her Re-

view handled separately from the other Respon-
dents.” The request must be submitted to the 
Director of Student Conduct before the group 
Review is scheduled. In deciding whether or not 
to grant the request, the criteria are “the basis for 
the request” and “the practicality of conducting 
multiple, separate Reviews.” If the request is 
granted, the Director of Student Conduct may 
schedule a preliminary “Supplemental” Review 
to present witness testimony, documents, and 
other evidence about the incident with all of 
the respondents present at one time, with sub-
sequent individual Reviews for the individuals 
who requested separate Reviews later.

The takeaway is that these details are decided 
at the discretion of the Director of Student Con-
duct, but the request process is straightforward 
and clearly laid out.

over the summer. A more detailed breakdown of 
all of the changes that have occurred over the 
past two years appears in previous articles. There 
are three versions of the Code from before 2012, 
last year, and the latest version, as well as a sum-
mary of the current changes.

Given the momentum and institutional memory 
(or lack thereof) around this story, it appears that 
the Interim Actions are here to stay. Let us hope 
that the administration has the sense to not pun-
ish students for actions committed by others.

Another Conduct Code: Recap of Summer Changes
Joshua Marxen 

dent body as the manifestation of a continuous 
revolution in the merit of those who stood be-

-
deville was seen by many as the last unique 
stronghold for student creativity in a sea of 
grey concrete and an increasingly authoritar-
ian administration.

In early September, the administration added 

Hall, including seven cameras, and painted 

walls hiding the history and legacy below. Ac-
cording to UC San Diego police reports, the 
damage to the stairwell was estimated at over 
$8000 during the refurbishment. The money 
used to paint over an area that  used to pro-
mote free expression could have gone to ser-
vices affected by budget cuts in recent years. 

-
tion has repainted the area; UCSD administra-

cameras have been added. Suddenly, the threat 
of police monitoring and action has become a 
reality.

Advocates of crackdown argue that the ad-
ministration should protect the students from 

other activities, such as recreational drug use 

by multiple administrations revolves around 
security concerns and public safety issues. 
This has resulted in ballooning police and se-
curity costs with increased bureaucracy every 
year by UCSD administration. With the recent 
revelations of Edward Snowen and the NSA 

limitations to personal freedoms and increases 
in police monitoring show how close we are 

moving towards a 1984 future without self-
determination. For a campus which prided 
itself on being an environment that promotes 
diversity and the personal freedoms for its 
students, professors, and the La Jolla com-
munity; it is becoming the corrupt and power 
hungry system it had originally condemned.

efforts have already established a Facebook 
group that has brought together more than 500 
students and alumni to remember a distinctive 
piece of their UC San Diego history so that the 
administration cannot again attempt historical 
revisionism in promoting its view of the ideal 
campus. The group is brainstorming ideas to 

are moving towards civil disobedience with 
links for DIY Anti-Surveillance Spray being 
presented to deal with the security cameras. 

more than an exact location, but a place for 
freedom of expression, and have been search-
ing the campus for other locations to claim. 
All have been expressing remorse at the clo-
sure of a strong center of individualism on a 
dystopian campus.

started by some bored student tagging a blank 
wall for kicks and giggles or as a project by 
the Visual Arts Graduate Students, over the 
years it has evolved into a multicultural artis-
tic avenue for UC San Diego students to look 
into themselves and seek out original and cre-
ative thoughts in a non-threatening environ-
ment. It is part of the learning process on how 
to balance logical and creative judgment with 

UCSD culture, with it being mentioned on the 
Wikipedia page for UCSD and having a four-
square check-in location. Even with promises 
by the administration of more personal free-
doms for the new students at the beginning 

of every school year, the students become 
disfranchised by UC San Diego’s continued 
disregard and limitation of spaces for students 
to have their liberty and autonomy preserved. 
The administration should not be disfranchis-
ing their students and alumni, who donate and 
give back to an alma mater that does not seem 
to reciprocate that warmth. Some actions are 
not about destruction and vandalism, but tools 
for the freedom of expression.

write a message to Chancellor Khosla (http://
chancellor.ucsd.edu/contact-us/anonymous-

the Campus Police’s decision to terminate this 
avenue of artistic expression.
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the university becomes responsible for whatever 
students paint in there. This is comparable to The 
Koala, whose publication is supported by the uni-
versity, but whose content is not -- the Koala al-
ready causes a headache for the administration, so 
I understand why would they would hesitate to be 

controversial free speech outlet.

Another option is to just install cameras outside 
-
-

and students(weird phrasing.  “From a police 
standpoint” perhaps), this quickly becomes com-
plicated. Asking police to just “look the other 
way” when a student is violating the law is in-

-
side - both would have to be arrested. And, from 
a broader point of view, police should not have to 

Hall. It has been clear for over thirty years where 

-

- if students want to spray paint a wall illegally, 
a sign is probably not going to stop them. Igno-
rance of where paint is allowed is not the problem 
here, it is students with malicious intent. I guaran-
tee that anyone who spray painted the outside of 

they were doing was wrong.

Students will probably respond to the closure by 
pouting, playing the victim card, and spray paint-
ing elsewhere illegally. Instead, students should 

clearly presenting their demands to the admin-
istration through non-destructive means and by 

area can exist without negative externalities.

Samuel Bartleman is an Alumni Contributor 

and former Editor of the California Review

  from p1

On Saturday, September 21st, the President of 

“special meeting” for the Associated Students 
to discuss a resolution calling for the resignation 
of Vice President of External Affairs, Vanessa 
Garcia. On the surface, Garcia was guilty of im-

election ballot. However, when we dug deeper, 
we found that the politics behind the resolution 
were much more complicated – and a dishearten-
ing indicator of AS’s lopsided priorities and poor 
transparency.

Here’s what happened: Over the summer, the 
-

tended a series of meetings with the UC Student 
Association (UCSA) – the inter-campus body of 
student representatives from each UC campus 
– at which elections were held to determine the 
UCSA executive staff. The UCSA by-laws speci-
fy that there are only three members of the Exter-

and the VP of External Affairs (Vanessa Garcia). 
The VP External is the only of these members 
who can vote. (See note C1 at the bottom.) How-
ever, Garcia submitted forms to UCSA showing 

the Legislative Liaison. As a result, Nelson was 
wrongfully prevented from participating in the 

for a UCSA position. Since the LL is appointed 
with the consent of the Council, UCSD’s AS lost 
representation during that vote.

The question is, was this a willful circumvention 
of Council authority, or an honest misunderstand-
ing of the rules by the new VP External Garcia? 
In a letter addressed to the Council, Garcia ex-
plains that she believed that both the LL and the 

UCSA elections. She claims she believed that the 
forms she submitted were only to list members 

Nelson was not on the form would not prevent 
her from voting. She claims these confusions re-

sulted from some rule changes that resulted from 

year. UCSA President Kareem Aref informs us 
that while the rules concerning who can run for 

have not been enforced in the past, but must now 
be enforced since UCSA is now a 501(c)(3) or-

member J.D.*, Garcia had consulted Nelson be-
forehand, asking whether she wished to run for an 

-
rales on the form instead. It was only when Nel-
son was asked to leave the UCSA congress dur-

had been a mistake. According to Aref, since the 
ballot had been posted for the previous days of 
the congress, UCSD’s representatives could not 
agree on who had power to interpret their by-
laws, the issue was dropped, and no changes were 
made to the ballot (See note C3.)

It should also be noted that the forms submitted 

to check the validity of the staff assignments. We 
are looking into this matter now. (See note C4.)

A California Review reporter attended the “spe-
cial meeting” last Saturday, but was only allowed 
to attend the portion of the meeting occurring 
before the resolution was discussed. During the 
public input, Nelson, surprisingly, spoke out 
against the resolution, even though she had ex-
pressed frustration with Garcia after having been 

council for failure to communicate, and for jump-

incident.

After that, AS went into an “executive session,” 
and kicked out the remaining members of the 
public (all but our reporter had already left). Were 
it not for J.D., who approached us afterwards, we 
would not have known what became of that reso-
lution, or some of the underlying complexities of 
this issue.

In J.D.’s opinion, the occasion was inappropri-
ate for an executive session. The AS constitu-
tion does provide for such private sessions for 

-
ings) which clearly was the issue at hand; but, 
according to J.D., since the resolution had been 
distributed via the public AS listserv, it was inap-
propriate to exclude the public from Council’s de-
liberation on an issue that had already been made 
public. The legitimacy of these private executive 
sessions themselves also deserves scrutiny, but 
that is another debate.

J.D. also described how those in charge of draft-
ing the resolution, including president Andy 

about the issue beforehand, and sprung the reso-
lution and the special meeting on the Council be-
fore any dialogue had occurred between Garcia 
and the president. J.D. speculates that the fact that 
the Council went into executive session (which 
has happened only a handful of times in the last 3 
years), as well as the time and date of the meeting 
(Saturday, 11am on move-in day), were decisions 
made to keep students from attending. Indeed, 
the only “members of the public” present at the 
meeting were former council members decrying 
AS for a lack of transparency and the California 
Review reporter.

J.D. alleges that the issue ultimately boils down 

authored the resolution, were looking for any rea-

of Triton’s Choice, from her position as VP Ex-

of this kind of behavior – many executives from 
other slates, not just Triton’s Choice, have been 
targeted for punitive action.

The resolution was neither passed nor tabled at 
the executive session. The meeting went on until 
4pm, at which time Price Center closed and the 
members of AS were required to leave. California 
Review reporters are currently seeking interviews 
with the relevant parties on both sides of the de-
bate and will continue to follow this story as more 
information becomes available.

It seems obvious that Garcia made a clerical error 
which cost AS part of it’s fair representation at 
UCSA. It is not obvious, however, that this error 
was intentional or malicious, or that resignation 
from her position is the appropriate response. And 

precedence over more immediate issues students 
-

ti Hall, and the inauspicious appointment of Janet 
Napolitano as UC president. Here’s hoping A.S. 
drops this pettiness and doesn’t pick it back up.

*name changed: the council member wished to 

remain anonymous.

Petty Politics Foretells Poor Council Cohesion
Alexander Kreedman and Joshua Marxen 
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Comic Con panelists for the show Person of In-
terest began their presentation this year by glee-
fully issuing an “I told you so” to the crowd. 
The show was originally intended to be science 

government surveillance program that is built 
with the purpose of scanning the public to iden-
tify terrorist crimes before they happen.  In Cal-

slowly being put into place. New technologies 
have been implemented that would track the ac-
tions and identities of anyone in public.

One system, AISight, monitors existing secu-
rity cameras in public or private places and 
can scan the scene to identify behavior that it 

trigger the system to send police to the area. 

thousands of cameras, the computers build 

usual movement should look like. The devel-

the system will be able to determine normal 
behavior for each local environment. The pro-
gram can also lose memory of actions that no 
longer occur frequently. The developers brag 
that the program can adapt to movement of 
scenery elements, weather, and other environ-

hope that such a program would be able to 
identify crimes before they happen.  The pro-
gram is already in use by San Diego Water au-
thorities, but other agencies have applied for 
the grant money to purchase the program.

Another system showing up around Southern 
California is FaceFirst. FaceFirst is a program 
that compares video feed of individuals to pho-
tos on record. Cell phone pictures can also be 
sent in for comparison to a database. The pro-
gram can scan faces up to 100 feet away. The 

distinguishing features. Results can be avail-

able via several methods including email and 
text message within milliseconds. The company 
suggests that the program can be used in a vari-
ety of settings, including in government drones, 
which new UC President Janet Napolitano sup-
ports using in California for “situational aware-
ness”. Image databases can be created for indi-
vidual companies, based on government lists, or 
based on the databases of companies who have 

is currently using facial scanning software that 
-

that government agencies using FaceFirst will 
have access to similar databases.

Scanning technology is by no means new. 
However, before the technology even existed, 
there were developments in paint schemes that 
would trick the eye and distort recognition. At 
early as 1917, naval ships were being painted in 

and speed of the ship. When technology such 

fell out of use because they proved ineffective. 

new car’s shape to be determined from a photo-
graph. This year also saw the launch of the USS 

paint scheme back to the navy. The project CV 

software from identifying individuals through 

-
reasonable for everyday life, the project brings 
attention to the increase in surveillance technol-
ogy on the streets today.

privacy by stating that “in a post-9/11 world, 
the public has come to accept the protective 
role of Closed Circuit Television (CCTV) 

cameras.” This mindset is dangerous and it is 
important to question the government when it 
begins to encroach on the privacy of its citi-

-
veillance state,” claims one camera for every 

of individual privacy rights. With the imple-
mentation of more surveillance cameras and 
scanning software, the United States is not far 
behind. It is important to speak out against the 
changes now before the technology becomes 
commonplace and the public becomes apathet-
ic. Since the government already has access 
to our digital lives, it is now easy for them to 

track everything we do in the day from where 
we are driving to what shops we walked past 
to what we bought online when we got home.  
Around the UCSD campus, there are already 
security cameras watching us in places that 
we might not expect, such as the 24/7 Price 
Center Webcam feed and the new surveillance 

camera feeds become connected to FaceFirst 
and AISight?  Isn’t it time we drew the line?

It seems that a ruling truly consistent with the 
constitution, court precedent, and the presump-
tion of innocence would not only have reversed 
the Salinas ruling, (it seems that there was evi-
dence enough to convict Salinas without his 
silence, so a retrial would have still resulted 
in justice) but would have plugged the now-

leaves gaping, answering the question, “what 
are the rules governing police questioning of 
non-suspect witnesses?” What this case shows 

all, such regulations are necessary. Certainly, it 
-

nas about the nature of his weapon, nor was it 
necessary since his gun was being forensically 
tested. Of course, a responsible determination 
of the limits of what is appropriate to ask and 
under what conditions requires rigorous consid-
eration, and it is beyond the scope of this article 

what the Supreme Court is for?

enforcement of the preclearance restriction on 

in section 4. 

The Supreme Court has left section 4 open in 
order for Congress to update the formula for 
preclearance. Whether or not Congress intro-
duces a new bill for the formula is uncertain. 
In contrast to the inactivity of Congress, many 
States that had been under the preclearance 
restriction are now introducing and enforcing 
new voting legislation. In particular, voter ID 
bills waiting to be cleared by the Federal gov-
ernment, were passed in states such as Texas, 

-
sissippi after the section 4 was deemed uncon-
stitutional.
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